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Title  40 — Protection  of  Environntent 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 
(PitL  eoa-3] 

PART  245— PROMULGATION  RESOURCE 
RECOVERY  FACIUTIES  GUIDELINES 

Background 

On  January  15,  1976  notice  was  pub¬ 
lished  in  the  Federal  Register  (41  FR 
2359)  proposing  regulations  to  establish  a 
new  part  245  of  Chapter  I  of  Title  40  of 
the  Code  of  Federal  Regulations  pursuant 
to  the  authority  of  Section  209(a)  of  the 
Solid  Waste  Disposal  Act  of  1965  (Pub. 
L.  89-272) ,  as  amended  by  the  Resource 
Recovery  Act  of  1970  (Pub.  L.  91-512). 
Section  209  of  the  amended  Act  requires 
the  Administrator  of  the  U.S.  Environ¬ 
mental  Protection  Agency  (EPA)  to 
‘‘recommend  to  appropriate  agencies 
and  publish  in  the  Federal  Register 
guidelines  for  solid  waste  recovery,  col¬ 
lection,  separation,  and  disposal  sys¬ 
tems  (including  systems  for  private 
use),  •  •  •”  In  addition,  section  211 
mandates  that  Federal  agencies  having 
jurisdiction  over  solid  waste  disposal  ac¬ 
tivities  "shall  insure  compliance  with  the 
guld^ines  recommended  under  section 
209  and  the  purpose  of  [the  Solid  Waste 
Disposal  Act].  *  •  •” 

In  fulfillment  of  its  responsibilities 
under  section  209,  EPA  promulgated  the 
first  set  of  guidelines:  "Guidelines  for 
the  Thermal  Processing  and  Land  Dis¬ 
posal  of  Solid  Wastes,"  on  August  14, 
1974  (40  CFR  240  and  241) .  Since  that 
time,  guidelines  have  been  promulgated 
lor  the  Storage  and  Collectkm  of  Resi¬ 
dential,  Commercial,  and  Institutional 
Sohd  Waste  on  February  13,  1976  (40 
CFR  243),  and  for  Somrce  Separation 
lor  Material  Recovery  on  April  23,  1976 
(40  CFR  246)  and  published  in  proposed 
form  for  public  comment  in  the  Fed¬ 
eral  Register  on  November  13,  1975  for 
"Beverage  Containers”  (40  FR  52967). 
In  addition,  non-mandatory  guidelines 
for  "Procurement  of  Products  that  C<m- 
tAin  Recycled  Material"  were  published 
in  Uie  Federal  Register  on  January  15, 
1976  (40  CFR  247). 

The  promulgation  of  these  guidelines 
will  meet  the  Administrator’s  initial  ob¬ 
ligation  under  Section  209  to  publish 
guidelines  in  the  area  of  solid  waste 
recovery  and  separation  systems.  The 
EPA  Intends  to  revise  and  supplement 
these  guidelines  in  the  future,  in  recognl- 
tlcm  of  the  specific  statutory  language  of 
section  209  that  guidelines  "shall  be  re¬ 
vised  from  time  to  time." 

Section  211  of  the  Act  and  Executive 
Order  11752  make  the  “Requirements" 
section  of  the  guidelines  mandatory  upon 
Federal  agencies.  The  recommendatory 
sections  of  the  guidelines  present  meth¬ 
ods  and  techniques  which  amplify  or 
supplement  the  mandatory  require¬ 
ments.  These  sections  contain  desirable, 
but  not  essential,  procedures  useful  for 
attaining  the  purposes  of  the  Act. 

As  provided  in  section  211  of  the  Act 
and  section  3(a)  of  Executive  Order 
11752,  heads  of  Federal  agencies  are 
ulttanatdy  responsible  for  determining 


which  facilities  under  their  jurisdiction 
shall  comply  with  the  guidelines.  Pur¬ 
suant  to  its  authority  in  section  3(d)  of 
EO  11752,  EPA  has  required  that  each 
decision  not  to  establish  or  utilize  a 
resource  recovery  facility  must  be  justi¬ 
fied  in  a  report  to  the  Administrator 
and  the  public.  The  specific  require¬ 
ments  for  this  report  may  be  found  in 
the  “Scope”  section  of  the  guideline. 

Since  each  Federal  agency  carries  out 
a  wide  variety  of  activities,  each  with 
associated  policy  and  economic  consid¬ 
erations,  EPA  cannot  require  agencies  to 
carry  out  specific  actions.  Rather  EPA 
has  set  objectives  in  the  guidelines,  al¬ 
lowing  each  agency  to  determine  for  it¬ 
self  the  means  of  accomplishing  these 
objectives  by  utilizing  information  pro¬ 
vided  in  the  recommended  procedures 
and  bibliography  and  by  utilizing  tech¬ 
nical  assistance  provided  by  the  EPA. 

The  economic  and  inflationary  impact 
of  these  guidelines  has  been  carefully 
evaluated.  It  has  been  determined  that 
the  effects  will  be  minor  and  that  these 
guidelines  are  not  a  "major  action"  re¬ 
quiring  an  inflation  impact  statement  as 
prescribed  by  Executive  Order  11821  and 
OMB  (Circular  A-107. 

Introduction 

These  guidelines  provide  requirements 
and  recommended  procedures  for  the 
establishment  and  utilization  by  Federal 
agencies  of  facilities  to  recover  resomces 
from  residential,  commercial,  or  insti¬ 
tutional  solid  wastes,  and  recommend 
the  establishment  and  utilization  of 
such  facilities  to  State,  interstete,  re¬ 
gional,  and  local  governments.  Utiliza¬ 
tion  of  resource  recovery  facilities  will 
result  in  conservation  of  resources  and 
in  a  reduction  in  the  amount  of  solid 
waste  that  requires  disposal. 

Public  Comment 

Written  comments  on  the  proposed 
guidelines  were  invited  and  were  re¬ 
ceived  from  21  sources.  The  commenters 
addressed  69  issues  which  fell  into  21  cat¬ 
egories.  As  a  result  of  these  written  com¬ 
ments  and  in  an  effort  to  clarify  the 
guidelines,  certain  changes  were  made. 
All  of  the  written  comments  and  the 
Agency’s  disposition  of  each  comment 
are  on  file  with  the  Agency  and  are  avail¬ 
able  for  public  examination  at  the  EPA 
Public  Information  Reference  Unit  (EPA 
Library),  401  M  Street,  SW.,  Washing¬ 
ton,  D.C.  during  normal  business  homs. 
The  major  issues  raised  by  the  com¬ 
menters  and  the  Agency’s  considera¬ 
tion  of  them  are  described  below.  ' 

Compatibility,  Technology  and  Cost. 
25  comments  were  received  concerning 
the  compatibility  of  the  resource  recov¬ 
ery  facilities  guidelines  with  waste  re¬ 
duction  and  source  separation  tech¬ 
niques,  and  questioning  the  cost  and 
availability  of  technology  for  resource 
recovery  facilities.  Technology,  cost  and 
compatibility  are  interdependent  and 
must  be  considered  as  interrelated  parts 
of  a  solid  waste  management  system. 
They  must  also  be  examined  in  light  of 
the  Congressional  mandate  for  solid 
waste  management  by  Federal  agencies. 


The  Congress  intended  that  Federal 
agencies  should  take  a  leadership  role  in 
solid  waste  management,  as  indicated 
by  the  legislative  history  of  section  211 
of  the  Resource  Recovery  Act  of  1970: 

Federal  agencies  are  inclined  to  place  Im¬ 
portant  environmental  quality  control 
functions  In  a  subordinate  role  to  mission. 
This  Is  no  longer  appropriate  or  acceptable. 
Federal  agencies  which  generate  volumes  of 
waste  have  a  correlative  responsibility  to  re¬ 
quest  appropriations  from  Congress  neces¬ 
sary  to  properly  manage  such  waste  as  part 
of  their  normal  operating  expenses.  The  pub¬ 
lic  will  not  tolerate  the  excuse  that  budget 
restrictions  prevent  compliance  with  waste 
management  standards  and  guidelines;  It 
Is  abundantly  clear  that  the  provisions  of 
the  environmental  control  laws  do  not  per¬ 
mit  the  same  excuse  to  be  advanced  by  indi¬ 
viduals  or  private  organizations.  Federal 
agencies  must  take  the  lead  in  overcoming 
the  reluctance  to  Invest  funds  necessary  to 
control  solid  waste  pollution.  Senate  Report 
No.  01-1034,  Senate  Committee  on  Public 
Works,  91st  (yongress,  2nd  Session  (1970)  at 
p.  14. 

Compatibility  of  Guidelines.  There  is 
some  overlap  in  the  coverage  between 
these  guidelines  for  resource  recovery 
facilities,  the  "Source  Separation  for 
Materials  Recovery  Guidelines"  and  the 
"Beverage  Container  Guidelines.”  Nu- 
iherous  comments  were  received  on  the 
issues  of  reducing  waste  and  separating 
waste  at  the  source.  Some  wanted  EPA 
to  require  that  only  waste  reduction  and 
source  separation  measures  be  taken  in 
the  field  of  solid  waste  management, 
while  others  wanted  all  waste  to  be  dis¬ 
posed  of  in  resource  recovery  facilities 
in  lieu  of  waste  reduction  and  source  sep¬ 
aration  measures. 

It  is  the  intent  of  EPA  that  agencies 
should  carry  out  waste  reduction,  as  out¬ 
lined  in  the  “Beverage  Container  Guide¬ 
lines.”  source  separation,  as  outlined  In 
the  "Source  Separation  for  Materials  Re¬ 
covery  Guidelines”  and  recovery  of  en¬ 
ergy  and  materials  as  outlined  in  these 
guidelines,  to  the  maximum  extent  pos¬ 
sible.  After  waste  reduction  and  source 
separation  of  paper,  the  remaining 
wastes  should  be  processed  when  pos¬ 
sible  in  accordance  with  these  guidelines. 
Implementation  of  all  three  guidelines 
will  result  in  maximum  conservation 
benefit  to  the  country  and  economic  sav¬ 
ings  to  the  government.  AddititmaDy,  it 
is  desirable  and  is  the  clear  intent  of 
Congress  that  the  Federal  government 
take  a  leadership  role  in  the  demonstra¬ 
tion  of  techniques  for  the  reduction  of 
waste,  the  separation  of  materials  at  the 
source,  and  the  utilization  of  resource  re¬ 
covery  facilities. 

There  may  be  circumstances  where  the 
source  separation  and  recycling  of  high- 
grade  paper,  corrugated  containers,  or 
newspaper  is  economically  imprsuiticable 
due  to  inability  to  sell  the  recovered  ma¬ 
terials  or  due  to  unreasonably  high  costs. 
Under  such  circumstances  agencies  may 
choose  to  recover  these  materials  in  cen¬ 
tralized  recovery  facilities  or  through 
conversion  into  energy.  The  rationale 
and  analysis  supporting  a  decision  to 
choose  this  form  of  recovery  instead  of 
source  separatiim  must  be  reported  to  the 
Administrator  imder  these  guidelines. 
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Technology.  There  are  several  systems 
for  recovering  materials  and  energy  from 
solid  waste,  and  these  are  in  various 
stages  of  development.  The  Environmen¬ 
tal  Protection  Agency  is  participating  in 
the  full-scale  demonstration  of  several 
resource  recovery  systems  under  the  au¬ 
thority  of  Section  208(a)  of  the  Solid 
Waste  Disposal  Act,  as  fimended.  Many 
communities  are  designing  and  building 
systems  patterned  after  these  demon¬ 
strations.  There  is  a  significant  amount 
of  research,  development,  and  system  im¬ 
plementation  in  this  field  on  the  part  of 
private  industry,  universities,  Stat^,  mu¬ 
nicipalities,  and  the  Federal  Govern¬ 
ment.  (For  detailed  discussions  of  the 
technology  involved,  see  the  recom¬ 
mended  bibliography  at  the  end  of  these 
guidelines). 

These  guidelines  do  not  recommend 
any  specific  technology  or  system  for  the 
recovery  of  materials  or  energy  because 
no  one  system  is  best  under  all  circum¬ 
stances.  Many  different  approaches  to  re¬ 
covering  the  energy  and  materials  value 
from  solid  waste  are  presently  being  ex¬ 
amined  in  a  wide  variety  of  communities 
throughout  the  country.  Not  until  the  in¬ 
vestigations  recommended  in  these 
guidelines  have  been  completed  in  a 
thorough  manner  can  a  community, 
agency,  or  other  appropirate  entity,  con¬ 
sidering  its  disposal  and  market  situa¬ 
tion,  decide  which  method  will  be  of 
greatest  benefit.  EPA  has  published  a  Re¬ 
source  Recovery  Implementation  Guide 
that  will  assist  agencies  in  determining 
the  feasibility  of  implementing  resource 
recovery,  in  making  the  system  selection 
decision,  in  procuring  the  selected  sys¬ 
tem,  and  in  marketing  the  output  prod¬ 
ucts. 

Determination  of  Economic  Practi¬ 
cability.  The  legislative  history  of  the 
Solid  Waste  Disposal  Act,  as  amended, 
indicates  that  if  was  the  intent  of  Con¬ 
gress  that  Federal  agencies  should  com¬ 
ply  with  resource  recovery  guidelines 
even  when  guidelines  implementation 
costs  are  more  than  previous  solid  waste 
management  practices.  (Senate  Report 
No.  91-1034,  Senate  Committee  on  Public 
Works,  91st  Congress,  2nd  Session 
(1970)  at  p,  14).  However,  neither  the 
law  nor  the  legislative  history  indicates 
how  much  additional  cost  is  tolerable. 
It  is  not  the  intent  of  EPA  that  resource 
recovery  systems  be  buUt  in  unreason¬ 
ably  uneconomical  situations.  Therefore, 
the  guidelines  state  that  a  valid  reason 
for  not  implementing  a  resource  re¬ 
covery  system  would  be  that  costs  of 
Implementation  are  so  high  as  to-be 
economically  impracticable.  The  base¬ 
line  for  determining  comparative  cost  is 
the  cost  of  complying  with  the  provisions 
of  the  “Thermal  Processing  and  Land 
Disposal  of  Solid  Waste  Guidelines”  (40 
CFR  240  and  241)  or  the  price  paid  for 
comparable  service  imder  contract.  An 
agency  making  the  judgment  whether  or 
not  to  proceed  with  a  resource  recovery 
system  must  consider  both  the  base  line 
cost  and  the  Congressional  intent. 

The  precedent  for  incurring  additional 
costs  in  order  to  gain  environmental 
benefits  has  been  clearly  established. 


Section  15(c)(1)  of  the  Noise  Control 
Act  (Pub.  L.  92-574)  requires  the  pro¬ 
curement  of  certified  low-noise-emission 
products  in  lieu  of  other  products  if  the 
costs  are  no  more  than  125  percent 
higher.  Sections  212G(e)  (1)  and  (2)  of 
the  Clean  Air  Act  (Pub.  L.  91-604)  re¬ 
quire  the  procurement  of  certified  low- 
emission  vehicles  In  lieu  of  others  if 
their  cost  is  no  more  than  150  percent 
higher  and  authorize  a  premium  of  200 
percent  in  special  instances.  The  pro¬ 
posed  guidelines  established  a  “bench¬ 
mark”  of  twice  the  cost  of  present  en¬ 
vironmentally  approved  solid  waste  dis¬ 
posal  methods  as  a  reasonable  cost  for 
resource  recovery.  After  consideration  of 
comments  to  the  effect  that  the  two 
times  cost  benchmark  could  be  counter¬ 
productive  in  cases  where  present  dis¬ 
posal  costs  are  low  and  could  have  grave 
economic  impact  where  disposal  costs 
are  very  high,  EPA  decided  to  eliminate 
any  specific  reference  to  cost  and  to 
allow  each  agency  to  make  the  economic 
determination  on  a  case  by  case  basis. 
Section  245.200-1  (f)  was  changed  to  re¬ 
flect  this  approach. 

Facility  Size.  Several  comments  were 
received  questioning  the  minimum  size 
of  the  resource  recovery  facilities.  These 
guidelines  require  all  Federal  agencies 
that  have  jurisdiction  over  facilities,  the 
operation  of  which  involves  disposal  of 
100  tons  or  more  of  solid  waste  per  day 
after  complying  with  the  “Beverage 
Container”  and  “Source  Separation” 
guidelines  to  establish  or  utilize  resource 
recovery  facilities.  It  should  be  noted 
that  this  tonnage  figure  is  intended  to 
indicate  the  level  above  which  the  estab¬ 
lishment  or  utilization  of  a  resource  re¬ 
covery  facility  must  be  investigated.  It  is 
neither  the  intent  of  these  guidelines  to 
require  Federal  agencies  to  build  re¬ 
source  recovery  facilities  in  unreason¬ 
ably  uneconomical  situations,  nor  to 
eliminate  resource  recovery  activities  at 
small  installations.  It  is  the  intent  of  the 
guidelines  that  a  resource  recovery 
facility  be  established  or  utilized  by 
those  Federal  facilities  which  are  gen¬ 
erating  sufficient  voliunes  of  solid  waste 
to  make  resource  recovery  practicable. 

Integration  with  State  and  Local 
Plans.  One  commenter  was  concerned 
with  how  the  establishment  of  a  Federal 
Resource  Recovery  Facility  w'ould  affect 
local  resource  recovery  efforts.  Section 
245.200-1  (c)  was  changed  in  light  of  this 
comment  to  require  that  resource  recov¬ 
ery  facilities  established  as  a  result  of 
these  guidelines  be  compatible  with  State 
and  local  solid  waste  management  plans. 

Processing  Percentage.  Several  com¬ 
ments  were  received  concerning  the  re¬ 
quirement  that  established  the  process¬ 
ing  percentage.  The  commenters  as¬ 
sumed,  correctly,  that  a  65  percent  re¬ 
source  recovery  potential  indicated  that 
some  specific  tsre  of  energy  recovery 
technology  would  be  used.  One  comment 
pointed  out  that  there  was  a  possibility 
that  energy  recovery  might  not  be  en¬ 
vironmentally  sound  in  certain  areas 
and,  therefore,  that  the  65  percent  capa¬ 
bility  would  not  be  met.  Another  com¬ 
ment  indicated  that  as  the  guideline  was 


written,  the  65  percent  was  an  all  or 
nothing  situation.  Obviously,  if  establish¬ 
ing  a  resource  recovery  facility  that  will 
process  65  percent  of  the  incoming  waste 
into  a  marketable  product  is  constrained 
by  other  environmental  regulations  and 
it  is  economically  impracticable  to  com¬ 
ply  with  all  environmental  regulations, 
then  the  provisions  of  §  245.100(g)  would 
apply.  Additionally,  in  order  to  provide 
more  flexibility  in  the  65  percent  req,uire- 
ment,  §  245.200-1  (e)  has  been  changed  to 
allow  the  establishment  of  resource  re¬ 
covery  facilities  that  will  process  less 
than  65  percent  of  the  incoming  waste 
into  a  marketable  product  when  the  65 
percent  criterion  cannot  be  met  because 
of  high  cost  or  tiie  inability  to  market  the 
output  products. 

Lead  Agency  and  Responsibility.  Be¬ 
cause  of  the  difficulty  in  determining 
which  agency  within  an  SMSA  should 
assume  the  role  of  lead  agency,  EPA  has 
changed  the  procedures  to  be  used  in 
establishing  the  lead.  The  Administrator 
w'ill  analyze  agency  disposal  tonnages 
and  other  factors  and  establish  the  lead 
agency  in  each  SMSA.  Sections  245.100 
(g)  and  (h),  and  245.200-1  (b)  have  been 
changed  to  reflect  this. 

The  responsibility  for  implementation 
of  these  guidelines  has  been  clarified  by 
changing  some  wording  to  match  the 
wording  in  the  Solid  Waste  Disposal  Act 
of  1965  as  amended  (Pub.  L.  89-272). 
Sections  245.100(d),  245.101(b),  245.200- 
1(a),  245.200-1  (b),  245.200-2(a)  and 

245.200- 2 (b)  were  changed  to  reflect  the 
wording  of  the  Act. 

Action 

These  guidelines  are  issued  under  the 
Authority  of  Section  209(a)  of  the  Solid 
Waste  Disposal  Act  of  1965  (Pub.  L.  89- 
272)  as  amended  by  the  Resource  Re¬ 
covery  Act  of  1970  (Pub.  L.  91-512) . 

Chapter  I  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  by 
adding  a  new  Part  245. 

Russell  E.  Train, 
Administrator. 

September  10, 1976. 

Subpart  A — General  Provisions 

245.100  Scope. 

245.101  Definition. 

Subpart  B — Requirements  and  Recommended 
Procedures 

245.200  Establishment  or  Utilization  of 

Resource  Recovery  FaciUties. 

245.200- 1  Requirements. 

245.200- 2  Recommended  procedures:  Re¬ 

gionalization. 

245.200- 3  Recommended  procedures:  Plan¬ 

ning  Techniques. 

Subpart  A — General  Provisions 
§  245.100  Scope. 

(a)  These  guidelines  are  applicable  to 
the  recovery  of  resources  from  residen- 
ti£d,  commercial,  or  institutional  solid 
wastes. 

(b)  The  “Requirement”  sections  con¬ 
tained  herein  delineate  minimum  actions 
for  Federal  agencies  for  planning  and 
establishing  resource  recovery  facilities. 
Pursuant  to  section  211  of  the  S<^d 
Waste  Disposal  Act,  as  amended,  and 
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Executive  Order  11752,  the  “Require¬ 
ment**  sections  of  this  guideline  are 
mandatory  for  Federal  agencies.  In  addi¬ 
tion,  they  are  recommended  to  State,  in¬ 
terstate,  regional,  and  local  governments 
for  use  in  their  activities. 

(c)  The  “Reccmunended  Procedures” 
sections  are  presented  to  suggest  addi¬ 
tional  actiCHis  or  preferred  methods  by 
which  the  objectives  of  the  requirements 
can  be  realized.  The  “Recommended  Pro¬ 
cedures”  are  not  mandatory  for  Federal 
agencies. 

(d)  These  guidelines  apply  to  all  Fed¬ 
eral  agencies  that  have  juri^iction  over 
any  real  property  or  facility  the  operation 
or  administration  of  which  involves  such 
agency  in  residential,  commercial  or  in¬ 
stitutional  solid  wastes  disposal  activities 
either  in-house  or  by  contract.  Federal 
land  that  is  used  solely  for  the  disposal 
of  non-Federal  solid  waste  is  not  con¬ 
sidered  real  property  or  a  facility  for  the 
purpose  of  these  guidelines. 

(e)  The  Environment  Protection  Agen¬ 
cy  will  render  technical  assistance  and 
other  guidance  to  Federal  agencies  when 
requested  to  do  so  pursuant  to  section  3 

(d)  1  of  Executive  Order  11752. 

(f)  Within  one  year  after  the  final 
promulgation  of  these  guidelines,  agen¬ 
cies  shall  make  a  determination  as  to 
what  actions  will  be  taken  to  establish 
a  resource  recovery  facility  in  accord¬ 
ance  with  these  guidelines  and  shall, 
within  60  days  of  such  determination, 
submit  to  the  Administrator  a  schedule 
of  such  actions. 

(g)  In  order  for  the  Administrator  to 
establish  the  lead  agency  in  each 
Standard  Metropolitan  Statistical  Area 
(SMSA)  as  addressed  in  §  245.200-1  (b) , 
each  Agency  shall  provide  the  Adminis¬ 
trator  within  60  days  after  the  final  pro¬ 
mulgation  of  these  guidelines  the  follow¬ 
ing  information: 

List  of  all  real  property  or  facilities  by 
SMSA  that  the  agency  has  Jurisdiction  over, 
the  operation  or  administration  of  which 
Involves  such  agency  In  residential,  com¬ 
mercial  or  Institutional  solid  wastes  disposal 
activities,  either  In-house  or  by  contract.  In 
amounts  of  more  than  one  ton  of  solid  waste 
per  day  (equivalent  to  260  tons  or  more  an¬ 
nually)  after  Implementation  of  other  Fed¬ 
eral  guldeUnes  for  waste  reduction  and  source 
separation  and  that  amount  of  solid  waste. 

(h)  Within  90  days  after  final  promul¬ 
gation  of  these  guidelines,  the  Adminis¬ 
trator  will  establish  the  lead  agency  in 
each  SMSA. 

(i)  Federal  agencies  that  make  the  de¬ 
termination  not  to  establish  or  utilize  a 
resource  recovery  facility  shall  make  a 
report  to  the  Administrator  fully  ex¬ 
plaining  that  determination.  The  Admin¬ 
istrator  shall  publish  in  the  Federal 
Register  notice  of  the  availability  of  this 
report  to  the  public.  In  making  this  de¬ 
termination,  agencies  must  consider  en¬ 
ergy  conservation,  environmental  fac¬ 
tors,  and  natural  resource  conservation 
as  well  as  cost.  Trade-offs  between  these 
factors  must  be  analyzed  prior  to  the  de¬ 
cision  not  to  establish  or  utilize  a  re¬ 
source  recovery  facility.  As  all  of  these 
factors  can  be  reduced  to  cost,  the  fol¬ 
lowing  are  considered  to  be  valid  reascms 
for  not  establishing  or  utilizing  a  resource 


recovery  facility  when  supported  by  in¬ 
dividual  facts  and  circumstances: 

(1)  Costs  so  high  as  to  render  estab¬ 
lishing  a  resource  recovery  facility  eco¬ 
nomically  impracticable;  or 

(2)  Inability  to  sell  the  recovered  prod¬ 
ucts  due  to  lack  of  market. 

(i)  The  report  required  by  this  section 
shall  contain: 

(A)  A  description  of  alternative 
actions  considered  with  emphasis  on 
those  alternatives  that  involve  resource 
recovery,  and  any  actions  that  would 
preclude  establishing  or  utilizing  a  re¬ 
source  recovery  facility. 

(B)  A  description  of  ongoing  actions 
which  will  be  continued  and  new  actions 
taken  or  proposed.  This  statement  should 
identify  all  agency  facilities  that  will  be 
affected  by  these  actions  including  a 
brief  description  of  how  these  facilities 
will  be  affected. 

(C)  An  analysis  of  the  action  chosen 
by  the  agency  including  supporting  tech¬ 
nical  data,  market  studies,  and  policy 
considerations  so  that  the  factors  In- 
fiuencing  the  decision  not  to  establish  a 
resource  recovery  facility  are  clear. 

(ii)  The  report  required  by  this  sec¬ 
tion  shall  be  submitt^  to  the  Adminis¬ 
trator  as  soon  as  possible  after  a  final 
agency  determination  has  been  made  not 
to  establish  or  utilize  a  resource  recovery 
facility,  but  in  no  case  later  than  sixty 
days  after  such  final  determination.  The 
Administrator  shall  indicate  to  the 
agency  in  writing  his  concurrence  or  dis¬ 
agreement  with  the  agency’s  decision,  in¬ 
cluding  his  reasons  therefor. 

(lii)  Implementation  of  actions  that 
would  preclude  establishing  or  utilizing 
a  resource  recovery  facility  shall  be  de¬ 
ferred  for  60  days,  from  the  Agency’s 
receipt  of  the  report  required  by  §  245.100 
(g) ,  in  order  to  ^ve  the  Administrator  an 
opportimity  to  receive,  analyze  and  seek 
clarification  of  the  report. 

(iv)  It  is  recommended  that  where  the 
report  required  by  this  section  concerns 
an  action  for  which  an  Environmental 
Impact  Statement  (EIS)  is  required  by 
the  Nation^d  Environmental  Policy  Act, 
that  the  rep>ort  be  circulated  together 
with  the  EIS. 

§  245.101  Definitions. 

As  used  in  these  guidelines : 

(a)  “Commercial  solid  waste”  means 
all  types  of  solid  waste  generated  by 
stores,  ofBces,  restaurants,  warehouses, 
and  other  such  non-manufacturing 
activities,  and  non-processing  waste 
generated  at  industrial  facilities  such  as 
office  and  packing  wastes. 

<b)  “Disposal”  means  the  collection, 
storage,  treatment,  utilization,  process¬ 
ing,  or  final  disposal  of  solid  waste. 

(c)  “Facility”  means  any  building,  in¬ 
stallation,  structure,  or  public  work 
owned  by  or  leased  to  the  Federal  Gov¬ 
ernment.  Ships  at  sea,  aircraft  in  the  air, 
land  forces  on  maneuvers,  other  mobile 
facilities,  and  U.S.  Government  installa- 
tlcms  located  on  foreign  soil  are  not  con¬ 
sidered  “Federal  facilities”  for  the  pur¬ 
pose  of  these  guidelines. 

(d)  “Infectious  waste”  means:  (1) 
Equ^ment,  Instruments,  utensils,  and 
fomltes  (any  substance  that  may  har¬ 


bor  or  transmit  pathogenic  organisms) 
of  a  disposable  nature  from  the  rooms  of 
patients  who  are  suspected  to  have  or 
have  been  diagnosed  as  having  a  commu¬ 
nicable  disease  and  must,  therefore,  be 
isolated  as  required  by  public  health 
agencies;  (2)  laboratory  wastes,  such  as 
pathological  specimens  (e.g.,  all  tissues, 
specimens  of  blood  elements,  excreta,  and 
secretions  obtained  from  patients  or  lab¬ 
oratory  animals)  and  disposable  fomites 
attendant  thereto:  (3)  surgical  operating 
room  pathologic  specimens  and  dispos¬ 
able  fomites  attendant  thereto  and  simi¬ 
lar  disposable  materials  from  outpatient 
areas  and  emergency  rooms. 

(e)  “Institutional  solid  waste”  means 
solid  wastes  originating  from  educa¬ 
tional,  health  care,  correctional,  and 
other  institutional  facilities. 

(f)  “Pyrolytic  gas  and  oil”  means  gas 
or  liquid  products  that  possess  useable 
heating  value  that  is  recovered  from  the 
heating  of  organic  material  (such  as  that 
found  in  solid  waste),  usually  in  an  es¬ 
sentially  oxygen-free  atmosphere. 

(g)  “Recoverable  resources”  means 
materials  that  still  have  useful  physical, 
chemical,  or  biological  properties  after 
serving  their  original  purpose  and  can, 
therefore,  be  reused  or  recycled  for  the 
same  or  other  purposes. 

(h)  “Recovery”  means  the  process  of 
obtaining  materials  or  energy  resomces 
from  solid  waste. 

(1)  “Recycled  material”  means  a  mate¬ 
rial  that  is  utilized  in  place  of  a  primary, 
raw,  or  virgin  material  in  manufacturing 
a  product. 

(j)  “Recycling”  means  the  process  by 
which  recovered  materials  are  trans¬ 
formed  into  new  products. 

(k)  “Residential  solid  waste”  means 
the  garbage,  rubbish,  trash,  and  other 
solid  waste  resulting  from  the  normal  ac¬ 
tivities  of  households, 

(l)  “Resource  recovery  facility”  means 
any  physical  plant  that  processes  resi¬ 
dential,  commercial,  or  institutional  solid 
wastes  biologically,  chemically,  or  physi¬ 
cally,  and  recovers  useful  products,  such 
as  shredded  fuel,  combustible  oil  or  gas, 
steam,  metal,  glass,  etc.  for  recycling. 

(m)  “Tons  per  day”  means  annual 
tonnage  divided  by  260  days. 

Subpart  B — Requirements  and 
Recommended  Procedures 

§  245.200  Establishment  or  Utilization 
of  resource  recovery  facilities. 

§  245.200—1  Requirements. 

(a)  A  Federal  sigency  that  has  juris¬ 
diction  over  any  real  property  or  facility 
the  operation  or  administration  of  which 
involves  such  agency  in  residential,  com¬ 
mercial  or  institutional  solid  wastes  dis¬ 
posal  activities  either  in-house  or  by  con¬ 
tract  in  amounts  of  100  tons  or  more  per 
day  (equivalent  to  26,000  tons  or  more 
annually)  after  implementation  of  other 
Federal  guidelines  for  waste  reduction 
and  source  separation  shall  establish  or 
utilize  resource  recovery  facilities  to  sep¬ 
arate  and  recover  materials  or  energy  or 
both  from  such  solid  waste. 

(b)  If  any  one  Federal  agency  within 
a  Standard  Metropolitan  Statistical  Area 
that  has  jurisdiction  over  any  real  prop- 
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erty  or  facility  the  operation  or  admin¬ 
istration  of  which  involves  such  agency 
in  residential,  commercial,  or  Institu¬ 
tional  solid  wastes  disposal  activities 
either  in-house  or  by  contract  in 
amounts  of  50  tons  or  more  per  day 
(equivalent  to  13,000  tons  or  more  an¬ 
nually)  after  implementation  of  other 
Federal  guidelines  for  waste  reduction 
and  source  separation,  and  if  the  com¬ 
bined  total  of  these  solid  wastes  for  ail 
Federal  agencies  within  the  SMSA  is  100 
tons  or  more  per  day  (equivalent  to  26,- 
000  tons  or  more  annually)  after  imple¬ 
mentation  of  other  Federal  guidelines 
for  waste  reduction  and  source  separa¬ 
tion,  all  Federal  agencies  within  the 
SMSA  shall  establish  or  utilize  one  or 
more  resource  recovery  facilities  to  sepa¬ 
rate  and  recover  materials  or  energy  or 
both  from  this  solid  waste.  The  agency 
that  has  jurisdiction  over  the  disposal  of 
the  largest  quantity  of  residential,  com¬ 
mercial,  or  institutional  solid  wastes  in 
the  SMSA  shall  be  designated  the  lead 
agency  by  the  Administrator  of  EPA  in 
the  resource  recovery  facility  planning 
process.  The  lead  agency  shall  be  respon¬ 
sible  for  planning,  organizing,  and  man¬ 
aging  the  joint  resource  recovery  activi¬ 
ties  of  the  agencies  in  the  SMSA  and 
shall  report  the  compliance  decision  of 
the  agencies  in  the  SMSA  in  accordance 
with  subparagraph  245.100  (f )  or  (i) ,  as 
appropriate,  in  a  consolidated  report.  All 
other  agencies  in  the  SMSA  shall  assist 
in  planning  such  resource  recovery 
activities. 

(c)  Agencies  shall  consult  with  appro¬ 
priate  State  and  local  agencies,  and  with 
concerned  local  citizens  and  environ¬ 
mental  groups  prior  to  initiation  of 
market  analysis  and  facility  design  and 
construction  to  determine  what  effects 
the  project  might  have  on  local,  regional, 
and  State  solid  waste  management  plans 
for  the  area  and  to  determine  the  extent 
of  prior  resource  recovery  planning  for 
the  area.  Resomce  recovery  facilities  es¬ 
tablished  as  a  result  of  these  guidelines 
shall  be  compatible  with  such  plans. 

(d)  Resource  recovery  facilities  estab¬ 
lished  or  utilized  as  a  result  of  these 
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sidelines  shall  be  designed  with  a  capac¬ 
ity  sufficient  to  process  at  least  all  of 
the  residential,  commercial,  or  institu¬ 
tional  solid  wastes  disposed  of  after  im¬ 
plementation  of  other  Federal  guidelines 
for  waste  reduction  and  source  separa¬ 
tion,  by  the  agencies  that  have  jurisdic¬ 
tion  over  the  Federal  facilities  that  will 
utilize  the  resource  recovery  facility. 

(e)  Resource  recovery  facilities  estab¬ 
lished  or  utilized  as  a  result  of  these 
guidelines  shall  be  designed  to  process  at 
least  65  percent  by  wet  weight  of  the 
input  solid  waste  into  recycled  material, 
fuel,  or  energy.  Thus,  the  weight  of  the 
unmarketable  residue  shall  be  no  more 
than  35  percent  by  wet  weight  of  the  in¬ 
put  solid  waste.  If  inability  to  meet  the 
65  percent  criteria  is  based  on  circum¬ 
stances  as  stated  in  §  245.100(i)  then  the 
processing  percentage  shall  be  as  great 
as  practicable  within  those  circum¬ 
stances. 

ff)  An  agency  may  determine,  under 
§  245.100 (i)  not  to  establish  or  utilize  a 
resource  recovery  facility  when  after  ap¬ 
propriate  analysis  it  is  determined  that 
markets  for  recovered  products  are  not 
available,  or  that  the  cost  of  the  resource 
recovery  system  would  be  so  high  as  to  be 
economically  impracticable. 

(g)  Agencies  that  make  the  determina¬ 
tion  not  to  establish  or  utilize  a  resource 
recovery  facility  must  conduct  the  anal¬ 
ysis  required  by  §  245.100(1)  at  least 
every  three  years  and  report  the  decision 
resulting  from  this  analysis  to  the  Ad¬ 
ministrator  in  accordance  with  Section 
245.100  (f)  or  (i),  as  appropriate. 

(h)  In  order  that  the  Administrator 
may  fulfill  his  responsibilities  as  set 
forth  in  EO  11752,  section  3  (d,6)  to 
“maintain  a  continuing  review  of  the  im¬ 
plementation  of  this  order,”  each  agency 
shall,  on  a  yearly  basis,  submit  to  the 
Administrator  a  report  outlining  the  ac¬ 
tions  taken  by  that  agency  pursuant  to 
these  guidelines. 

§  245.200—2  Keconiinendod  pruc'odure^: 

Regionalization. 

(a)  Federal  agencies  that  have  juris¬ 
diction  over  facilities  within  a  geographi- 
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cal  area  should  enter  into  joint  resource 
recovery  ventures  among  themselves  and 
with  nearby  commimities  in  order  to 
maximize  economies  of  scale. 

(b)  If  a  community  near  a  Federal  fa¬ 
cility  operates  or  is  planning  to  construct 
a  resource  recovery  faciUty,  the  Federal 
agency  having  jurisdiction  over  that  fa¬ 
cility  should  participate  as  appropriate 
relative  to  waste  load  in  the  financing, 
construction,  and  operation  of  that  fa¬ 
cility. 

§  245.200—3  Rccomniendod  procedures: 

Planning  techniques. 

Planning  for  the  implementation  of  a 
resource  recovery  facility  should  be 
performed  in  a  systematic  manner.  A 
series  of  reports  have  been  prepared  by 
the  Agency’s  Office  of  SoUd  Waste  Man¬ 
agement  Programs.  The  series,  titled 
Resource  Recovery  Plant  Implementa¬ 
tion;  Guides  for  Municipal  Officials, 
f  should  be  used  as  an  aid  in  the  planning 
phase. 

(a)  Planning  and  Overview  (SW- 
157.1)  provides  a  framework  for  the 
overall  planning  phase. 

(b)  Preceding  the  selection  of  a  specific 
resource  recovery  technology,  an  investi¬ 
gation  of  markets  should  be  made.  Mar¬ 
kets  (SE-1 57.3)  lists  the  markets  for  the 
recovered  materials  and  outlines  steps  to 
be  taken  to  secure  those  markets. 

(c)  The  various  resource  recovery 
methods  are  covered  in  Technologies 
(SW-157.2). 

(d)  The  economic  viability  of  a  specific 
resource  recovery  facility  should  be  de¬ 
termined  only  after  all  costs  are  ac¬ 
counted  for  as  outlined  in  Accounting 
Format  (SW-157.6). 

(e)  Other  reports  in  this  series  are: 

Financing  SW-157.4 
Procurement  SW-157.5 
Risks  and  Contracts  SW-157.7 
Further  Assistance  SW-157.8 

These  reports  may  be  obtained  from: 
Solid  Waste  Information  Materials  Con¬ 
trol  Section,  U.S.  Environmental  Protec¬ 
tion  Agency,  Cincinnati,  Ohio  45268. 
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